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Disciplinary Protections for Students Not Yet Eligible for
Special Education and Related Services

Section 3 G.S. 115C-107.7(¢)
Amended through Session Law 2008-90 (House Bill 12)
Effective Date January 1, 2009
SECTION 3. “(¢) A local educational agency shall be deemed to have a “basis of
knowledge’ that a child is a child with a disability if, prior to the behavior that
precipitated the disciplinary action, the behavior and performance of the child clearly and
convincingly established the need for special education. Prior disciplinary infractions
shall not, standing alone, constitute clear and convincing evidence.”
SECTION 4. The Department of Public Instruction and the State Board of Education
shall report to the Joint Legislative Education Oversight Committee by January 15, 2011,
on the number of contested cases that are filed based on Section 3 of this act and the
disposition of those contested cases.

Petitions for Due Process Hearings

January 1, 2009 - October 31, 2010

School Year Number Filed Withdrawn with Resolution  Due Process Hearing
2008-2009 0
2009-2010 1 1
2010-2011 0
Total 1 1 0

State Complaint Cases
January 1, 2009 - October 31, 2010

Number Non-
School Year Number Filed Withdrawn  Investigated |Compliant Compliant
2008-2009 1 1 1
2009-2010 7 1 6 4 2
2010-2011 0
Total 8 1 7 4 3




